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Dear Members, 
 
A brief update on a recent judgment by the 
Appellate Tribunal Inland Revenue, Islamabad 
Bench on “Tax Depreciation on Concession Assets 
is Admissible ATIR specifies the theories of Legal 
Ownership Section 22 of Income Tax Ordinance, 
2001”, is being shared with you for your 
knowledge. The order has been attached herewith 
the update. 
 

This update is in line with the efforts undertaken 
by our “CASE LAW UPDATE COMMITTEE” apprise 
our Bar members with important court decisions.  
 

You are equally encouraged to share any 
important case law, which you feel that should be 
disseminated for the good of all members.  
 

You may contact the Committee Convener                    
Mr. Shams Ansari or at the Bar’s numbers                      
021-99212222, 99211792 or email at 
info@karachitaxbar.com & ktba01@gmail.com 
 
 
(Zafar Ahmed)  (M. Mehmood Bikiya) 
President    Hon. General Secretary 
September 26, 2023  September 26, 2023 
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Committee Members 
 
Shams Ansari (Convener) 
0333-2298701 
shamsansari01@gmail.com 
 
Hameer Arshad Siraj  
0333-2251555 
hameer.siraj@gmail.com 
 
Shabbar Muraj 
0321-8920972 
shabbar.muraj@pk.ey.com 
 
Razi Ahsan  
0300-0446892 
razi.lawconsultancy@gmail.com 
 
Noman Amin Khan 
0310-2271271 
nomkhan@yousufadil.com 
 
Shiraz Khan 
0333-2108546 
shiraz@taxmanco.com 
 
Faiq Raza Rizvi 
0302-2744737 
federalcorporation@hotmail.com 
 
Imran Ahmed Khan 
0300-9273852 
iakjci@yahoo.com 
 
Ehtisham Qadir 
0334-2210909  
ehtisham@aqadirncompany.com 
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TAX DEPRECIATION ON CONCESSION ASSETS IS ADMISSIBLE 

ATIR SPECIFIES THE THEORIES OF LEGAL OWNERSHIP 

SECTION 22 OF INCOME TAX ORDINANCE, 2001 
 

Appellate Authority: APPELLATE TRIBUNAL INLAND 
REVENUE 
Appellant: Punjab Ring Road Infrastructure Management & 
Engineering (Pvt) limited.   
Section: 23 of ITO, 2001 
 

Detailed Order issued 17th July 2023, ITA No.597-
600/18/2023. 
 

Background: 
The taxpayer built a road under a BOT (Built, operate and 
transfer) arrangement. The Commissioner denied the claim 
of Tax depreciation based on non-ownership of the road by 
the company. The taxpayer appealed in the Appellate 
Tribunal, which ruled in its favour, stating that the 
possession, use, and management rights constituted 
ownership. The decision has clarified "ownership" for claim 
of depreciation expense under tax law.   
 

First Ruling of The Court: 
The Tribunal found that the appellant taxpayer met the 
criteria to be considered as "owner" of the "concession 
assets". This is decided based on the appellant's sole right to 
use, own, manage, enjoy, and dispose of the assets. Despite 
the lack of a clear definition of "ownership" under the 
Ordinance, the Tribunal delved into number of source 
materials for its legal guidance in other tax regimes outside 
Pakistan and extrapolated the necessary legal parlance of the 
term “owner”. The appellant's status as the owner of the 
concession assets is, therefore, premised on number of 
dictionaries' meanings of the word "ownership" whereby 
since all customary ownership rights, such as those for use, 
possession, management, pleasure, and disposal, belonged 
to the appellant and that they had the power to levy tolls, 
maintain asset ownership, supervise administration, reap the 
rewards of revenue earned, and eventually sell the assets 
after the 25-year tenure, the Tribunal upheld the appellant's 
identification as none other than "owner" under Section 
22(15) of the Ordinance. 
 

Second Ruling of the Court 
The Tribunal rejected the DR claim that the appellant's 
inability to transfer concession assets through inheritance or 
sale negated the ownership. They noted that these rights 
aren't inherent markers of ownership.  
 

Third Ruling of the Court: When addressing non-compliance 
with the conditions mentioned in the SRO, it's crucial to 
properly allege it in a show cause notice for the taxpayer. 
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The Tribunal explained that lacking these rights doesn't 
necessarily void the appellant's ownership of the assets. 
They illustrated how passing assets through inheritance 
doesn't universally denote ownership, citing subletting by 
a tenant. Similarly, selling assets doesn't solely signify 
ownership; a licensee can sell a license without owning the 
underlying asset. The Tribunal confirmed that though 
these transfer rights matter, they're not crucial for 
ownership. 
 
 

Third Ruling of the Court 
The Tribunal also refuted the learned DR assertion that the 
appellant lacked the right to destroy concession assets. 
The Tribunal asserted that this right wasn't vital for 
ownership, and the appellant could still qualify as the 
owner without it. They highlighted that the right to destroy 
assets isn't always linked to ownership—tenants, for 
instance, can't destroy rented property. Similarly, licensees 
lack the right to destroy licensed assets. The Tribunal 
affirmed that the right to destroy isn't an intrinsic 
ownership aspect; it's significant but not essential. Hence, 
the appellant could still be seen as the owner of the 
concession assets despite not having this right. Considering 
these verdicts, the Tribunal upheld the appellant's appeal, 
allowing its depreciation claim. 
 

Conclusion and Comments 
The taxpayer is eligible to assert depreciation on the 
expenditure related to the concession assets pertaining to 
the Lahore Ring Road (Southern Loop) undertaking. 
Despite the obligation to return these assets to the 
government after the BOT period, the Appellate Tribunal 
affirmed the company ownership of the assets. The 
Tribunal's rationale lies in company’s possession, 
utilization, and management rights over the concession 
assets throughout the BOT period, which adequately 
establish ownership for taxation purposes. 
 
 

 
 

DISCLAIMER: 
This update has been prepared for KTBA members and 
carries a brief narrative on a detailed Judgment and 
does not contain an opinion of the Bar, in any manner 
or sort. It is therefore, suggested that the judgment 
alone should be relied upon. Any reliance on the 
summary in any proceedings or project would not be 
binding on KTBA. 
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Dear Members, 
 

A brief update on a recent judgment by the Appellate Tribunal Inland Revenue, Islamabad 
Bench on “Tax Depreciation on Concession Assets is Admissible ATIR specifies the 
theories of Legal Ownership Section 22 of Income Tax Ordinance, 2001”, is being shared 
with you for your knowledge. The order has been attached herewith the update. 
 
This update is in line with the efforts undertaken by our “CASE LAW UPDATE 
COMMITTEE” apprise our Bar members with important court decisions.  
 

You are equally encouraged to share any important case law, which you feel that should 
be disseminated for the good of all members.  
 

You may contact the Committee Convener Mr. Shams Ansari or at the Bar’s numbers               
021-99212222, 99211792 or email at info@karachitaxbar.com & ktba01@gmail.com and 
the following members; 
 
 

 
Shams Ansari (Convener) 

0333-2298701 
shamsansari01@gmail.com 

Hameer Arshad Siraj  
0333-2251555 

hameer.siraj@gmail.com 

Shabbar Muraj 
0321-8920972 

shabbar.muraj@pk.ey.com 
 
 
 

 
Razi Ahsan  

0300-0446892 
razi.lawconsultancy@gmail.com 

Noman Amin Khan 
0310-2271271 

nomkhan@yousufadil.com 

Shiraz Khan 
0333-2108546 

shiraz@taxmanco.com 
 
 
 
   

Faiq Raza Rizvi 
0302-2744737 

federalcorporation@hotmail.com 

Imran Ahmed Khan 
0300-9273852 

iakjci@yahoo.com 

Ehtisham Qadir 
0334-2210909 

ehtisham@aqadirncompany.com 
  
Best regards 
 
(Zafar Ahmed)       (M. Mehmood Bikiya)  (Shams M. Ansari) 
 President    Hon. General Secretary  Convener: Case Law Update Committee  
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