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Dear Members, 
 
A brief update on a recent judgment by the 
Appellate Tribunal, Sindh Revenue Board on “Tax 
on Actual Services only, not on the Basis of 
Registration” is being shared with you for your 
knowledge. The order has been attached herewith 
the update. 
 

This update is in line with the efforts undertaken 
by our “CASE LAW UPDATE COMMITTEE” to 
apprise our Bar members with important court 
decisions.  
 

You are equally encouraged to share any 
important case law, which you feel that should be 
disseminated for the good of all members.  
 

You may contact the Committee Convener Mr. 
Shams Ansari or at the Bar’s numbers                      
021-99212222, 99211792 or email at 
info@karachitaxbar.com&ktba01@gmail.com 
 
 
(Syed Zafar Ahmed)  (M. Mehmood Bikiya) 
President    Hon. General Secretary 
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Committee Members 
 
Shams Ansari (Convener) 
0333-2298701 
shamsansari01@gmail.com 
 
Hameer Arshad Siraj  
0333-2251555 
hameer.siraj@gmail.com 
 
Shabba Muraj 
0321-8920972 
shabbar.muraj@pk.ey.com 
 
Razi Ahsan  
0300-0446892 
razi.lawconsultancy@gmail.com 
 
Noman Amin Khan 
0310-2271271 
advocatenomanaminkhan@gmail.com 

 
Shiraz Khan 
0333-2108546 
shiraz@taxmanco.com 
 
Faiq Raza Rizvi 
0302-2744737 
federalcorporation@hotmail.com 
 
Imran Ahmed Khan 
0300-9273852 
iakjci@yahoo.com 
 
Ehtisham Qadir 
0334-2210909  
ehtisham@aqadirncompany.com 
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TAX ON ACTUAL SERVICES ONLY, NOT ON THE BASIS OF 
REGISTRATION 

 
Authority: Appellate Tribunal, Sindh Revenue Board 

Appellant: Prolink Consulting (Private) Limited 

Section: Heading  9828.0000; Tariff Heading 9815.4000 
 

Detailed judgment was issued on November, 11 2018. 
 

BACKGROUND: The appellant was registered as a 
Management Consultant but actually was providing Labor 
and Manpower Services and therefore, its plea was that it 
had to pay sales tax on the portion of fees for services only, 
not on the whole portion of reimbursement of expense of 
Salaries as well. The department and the commissioner 
appeal disagreed with the contention and imposed sales tax 
on the entire receipt as the company was registered as 
Management Consultants and on the presumption that the 
company was providing Management Consultancy services. 
The SRB Tribunal eventually ruled in favor of the appellant on 
basis of facts of the case.  
 
Decision of the Court: 
First Ruling of the Court: Upon reviewing the agreement, it 
became evident that the company is supplying none other 
than manpower services to its client. The agreement 
revolves around the supply of manpower to undertake 
various tasks or assignments. The Tribunal held that the 
Assessing Officer and the Commissioner (Appeals) appeared 
to be swayed by the use of the term "Consultant" in the 
agreement as well as with the fact that the company was 
registered as “Management Consultant” and failed to 
consider the true substance and contents of the agreements, 
which was that of manpower supply.  
 

Second Ruling of the Court:  
It was found that both the department and the 
commissioner appeal overlooked the category of staff or 
manpower being supplied as well that such category of 
personnel was not capable of providing "Management 
Consultancy Services." It was, therefore, crucial to 
differentiate between "Labour and Management Supply 
Services" [Tariff Heading: 9829.0000] and "Management 
Consultancy" [Tariff Heading: 9815.4000].  
 

It was held that even if the appellant is registered under one 
category but is providing services under another, taxation is 
to be based on actual services rendered, not on the basis of 
category of registration.  
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Third Ruling of the Court:  
It was ruled that the entire document should be analyzed 
to understand its scope and purpose and that while 
interpreting an instrument or document, one should look 
at its substance rather than its form. 
 
Legal precedents emphasize the importance of assessing 
the substance over form in revenue cases and contractual 
transactions. For instance, in revenue matters, it has been 
ruled that one should consider the substance rather than 
the manner in which accounts are presented [1985 PLD 
(SC) 109]. Similarly, in cases involving written instruments 
and documents, the focus is to be based on the substance 
to determine whether they constitute a lease or license 
[1983 PLD (Kar.) 700]. It was also referred to that third 
parties typically have no right to intervene in contracts 
freely entered into by two parties [1991 PTD 488].  
 
Conclusion: 
Following a thorough deliberation, the appeal was granted 
as the appellant was deemed taxable under Tariff Heading 
9829:0000 (Labour and Manpower Supply) and entitled to 
the benefits provided by Rule 42E of the Sindh Sales Tax on 
Services Act, 2011. 
 
Comments: The Appellate Tribunal's ruling in this case has 
addressed several legal issues, establishing guiding 
principles for resolving disputes, particularly emphasizing 
the importance of substance over form of a transaction. It 
clarifies that tax should be levied on service income rather 
than reimbursement of expenses. Notably, Rule 42E 
underwent an amendment via Notification No. SRB-3-
4/12/2017 dated 05.06.2017. However, this amendment 
was deemed illegal by the Sindh High Court in the case 
reported as 2021 PTD 731 and was later upheld by the 
Supreme Court in Civil Appeal 414 of 2021, as per the 
judgment dated 12 October 2022. Detailed comments on 
the judgment are available in the 17th KTBA Case Law 
Update. 
 
 DISCLAIMER: 

This update has been prepared for KTBA members and 
carries a brief narrative on a detailed Judgment and does 
not contain an opinion of the Bar, in any manner or sort. It 
is therefore, suggested that the judgment alone should be 
relied upon. Any reliance on the summary in any 
proceedings would not be binding on KTBA. 
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Dear Members, 
 

A brief update on a recent judgment by the Appellate Tribunal, Sindh Revenue Board on 
“Tax on Actual Services only, not on the Basis of Registration” is being shared with you 
for your knowledge. The order has been attached herewith the update. 
 
This update is in line with the efforts undertaken by our “CASE LAW UPDATE 
COMMITTEE” to apprise our Bar members with important court decisions.  
 

You are equally encouraged to share any important case law, which you feel that should 
be disseminated for the good of all members.  
 

You may contact the Committee Convener Mr. Shams Ansari or at the Bar’s numbers 021-
99212222, 99211792 or email at info@karachitaxbar.com & ktba01@gmail.com and the 
following members; 
 
 

 
Shams Ansari (Convener) 

0333-2298701 
shamsansari01@gmail.com 

Hameer Arshad Siraj  
0333-2251555 

hameer.siraj@gmail.com 

Shabbar Muraj 
0321-8920972 

shabbar.muraj@pk.ey.com 
 
 
 

 
Razi Ahsan  

0300-0446892 
razi.lawconsultancy@gmail.com 

Noman Amin Khan 
0310-2271271 

advocatenomanaminkhan@gmail.com 

Shiraz Khan 
0333-2108546 

shiraz@taxmanco.com 
 
 
 
   

Faiq Raza Rizvi 
0302-2744737 

federalcorporation@hotmail.com 

Imran Ahmed Khan 
0300-9273852 

iakjci@yahoo.com 

Ehtisham Qadir 
0334-2210909 

ehtisham@aqadirncompany.com 
  
Best regards 
 
(Syed Zafar Ahmed)      (M. Mehmood Bikiya)  (Shams M. Ansari) 
 President    Hon. General Secretary  Convener: Case Law Update Committee  
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